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THE PANEL OF REFERENCE

The Panel of Reference was appointedhgyArchbishop of Canterbury on 6 May 2005
in response to the concerns expressedhiyPrinates of the Anglican Conumion,
meeting at Larbeth Palace in October 2004 and at Daatme in February 2005.

In the Irstrument settingup the Panel, the Arcighop calls pon:

“Each Primate or Moderator of th€ommunion which has ... a scheme of
delegation or extended episcopal oversighlibdge with me a copy of such
scheme within 14 days of receivingstdocument and to notify me within 28
days following any change to such scheme;

Each bishop of the Communion to respelty fand in accordance with its spirit any
scheme of delegation or exided oversight establishadhis or her province;

Each parish of the Communion which coesglthat in all cascience it cannot
accept the direct overdigof its bistopto work with him or her in #first
instance towrds finding some appropriat@means for delegated or extended
episcopal oversight within the dioeeand Province in which the parish is
situated;

The Instrurents of Unity of the Communion to work tirelessly towards
reconciliation and healing “thathe world may believe”.”

The functions of the Panel include :

[at the request of the Archbishop cdi@erbury “to enquire into, consider
and report on situations drawn to magtention vhere there is serious
dispute concerning the adequacysohemes of delegated or extended
episcopal oversight or other extraordinary arrangements which may be
needed to provide for parishes whiifd it impossible irall conscience
to accepthe direct ministry of theiown diocesarbishop or fo dioceses
in dispute with their provincial authorities;

With [his] consent to miee recommendains to the Primates, dioceses and
provincial and diocesan authoritie®ecerned, and to report to [hinon
their resposse;

At the request of any Primate to prowid facility for mediation and to assist
in the implementation of any susbheme in his own province.”

The Panel first @t in London in July 2005.
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THE REPORT OF THE PANEL OF REFERENCE

1.

The Applicants’ submssion [‘AS”] is in the nane of a group of parishes and
congregations fronthat diocese: tSJohn’s, Shaughnessy, Vancouver; St Matthew,
Abbotsford, BC; Church of the Good $iterd, Vancouver; St Matthias/St Luke,
Vancouver; The Mission Church ¢foly Cross, Abbotsford, BC; Church of the
Resurrection, Hope, BC; and their correspandg Cheryl Chang, a parishioner of
St John’s, Baughnessy. Ms Chang is alb® Executive Director of the Anglican
Network in Canada. The Panel has recemddmal respose fromthe Diocese of
New Westminste throwgh its Charcellor, George Cadmn QC, referred to as the
Diocesan ResponselR"].

The Diocesan representatives cldhmat tre inclusion of the congregations of Kol
Cross, Abbotsford, BC and the Churchioé Resurrection, Hope, BC, is “factually
incorrect”. They state that ne@hcongregtion is or was at the tienof writing of
the Applicants’ subission legally constitied within either the diccese orthe
Anglican Church of Gaada. They mintain that the Mis®on Church of the Holy
Cross, Abbotsford, is a foren mission ofthe Diocese of New ¥tminster which
was ternmated in 208, and that the Kurch of the Resurrection, Hope, is a
recertly-formed congregation withno statuseither in tle Diocese or in the
Province.

The Windsor Repoit TWR ] published in 2004, refers sgpifically to the Diocese

of New Westminster as one of the dieses and provinces whose decisions and
actiors in the matter ofauthorigng public rites of blessing of sagrsex unions have
brought about controversy within the Armgn Communion. The course of events
is described in section$36 -146 of TWR. The Diocese of New Wesinster
disputes the narrative and interpretationTWR of events in the Diocese, can
guestions the standing of TRWwithin the Anglican Church of Canada and in the
wider Anglican Communion. Our Recommaearidns (below, pages 9-10) refer
only to the jurisdiction of the Prawe of Canada, and to a reaoandation
entirely within the provisions adle by tle House of Bishops of that Province.

TWR is critical bah of those bishops, dioceses and provinces which have crossed
the recognised boundaries of Anglicdonctrine and the ordering of Anglican
Ministry; and of those bishops and patas who have crossed the territorial
boundaries of other dioceses and provincesrder to nmister to those who have
declared theselves unable in conscienemy longer to receive theimstry of

their own diocesan bishop.

Recommendations to gelve the isues relatig to doctrire and authadsation of
liturgy, which are the soce of the thputebetween the agdirants andhe Diocese,
the Diocesan Synod and their Bishop, theRRtd Michael Inghamare set out in
TWR. It is not the function of the Panel Reference to advise or comment on
these issues, which awdte response of the Genki@ynod of the Anglican
Church in Canada at itsesting in2007. Thewider Anglican Communion itself
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10.

will have tofind a reshution to these ssus in New Westmnster and elsewhere
through its Instrurents of Commuron.

The situation which has been referredthe Panel is thefore progrly to be
understood as a teuarary breakdown irrelationships between the dissenting
congregations and their Diocese. Shouldispute concerning the authorisation of
public rites for blessing of s@-sex unionse resolved by the Canadian General
Synod in 207, as all cocerned will hopeand pay that it will, any arrangeents
put in place for the teporary pastoral ca and oversight of those parisheaym
then conceivably give &y to a formal At of Reconciliation, as envisaged by s.156
of TWR.

TWR recomnends in s.151 that “as astaresort, we comnmel a provisional and
temporary provision of delegated pastooafersight for those who are dissenting.
This oversight mast be sufficient to prode a credile degee of security on th
part of the alienated commity, so thatthey do not feel at the ency of a
potentially tostile leadership. Wle the tenporary provision ofastoral oversight
is in dace there mst also e a nutually agreed cmmitment to effecting
reconciliation.”

The tenporary natue d the dispute, until eke@mined one way or another by the
Anglican Ghurch of Canada and withthe Anglican Commumwin, has a direct and
important bearing on the kind of propasalhich nay be nade by the Panel of
Reference for the ¢ésrded episopal careof those who have dtaredthenselves
to be in inpaired communion with thBishop and Diocese of New &tminster.
The stated ainof both TWR and of thePanel is to achieve recahation and
healing. Steps which foratise the transfeof episcopal rnmistry on a longer ten
basis can not be justified unless falnmneconciliation has deomstrably proved
impossible to achieve.

The Panel of Reference has been askembisider the adequy of the proposals
for extended episcopal imstry which have been put forward falissenting
parishes in the Anglican Church of Canaésyecidly in relation to the Diocese of
New Westminster. It is evident fronthe AS at 3.4.2 that the Shared Episcopal
Ministry [“SEM”] schene offered by the Canadian House of Bishops is not
acceptable as itands tathe applicats.

Representations are included inethApplicants’ subnssion (AS 4.4.4.1-4)
concerning the actions of the Bishop ofviN&/estminster and other officers of the
diocese (see for exagie Appendix A foraccounts of this) who clairthat canon
law has been used oppressively in respect ofesminthe @ngregations and lay
trustees concerned, in addition to présemts made against a numr of their
clergy. In turn the Diocese has providesi with written eviénce of unauthorised
incursions into its territgr by serving and retired Bishoj$ the Anglican Church
of Canada, and by serving and retirednBiss and Primtes fromelsewhere in the
Anglican Communion.
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11.

12.

13.

14.

15.

16.

17.

We have not sought to adjudicate imyavay on the clais mede by the applicants
or the responses provided by the Diocétss. a netter of agreerant that Canon 15
was inposed on the parish 8t Martin, Vancouver, wherthe lock were changed,
and a nurber of lay officers remved under the authority of the Canon. The
applicants fear thagimilar action could be takeagainst the congregations which
they represent, without ¢hintervention whikc they seek. Such action is clear
evidence,in our view, that the t&sof finding an agreedsystemof extended
episcoph care br those concerad is a matter of consideable inportance and
urgency.

Attempts have been ade to secure samform of extended episcopal care within
the Diocese of New stminster ad within the Anglican Church of @emda. The
AS lists a chronology of the develogmt and eventual failure of this in the
Diocese of New \Wstminster (AS 3.2.2; 2.1 @n2.2). This interpretation of events
is not accepted by the Diocese.

The first place to look for an alternagisource of extended episcopal care would
be an assistant or suffragan bishop witihe Diocese of Neg Westminster, but no
such appointrent currently exists.

In the absence of another bishop witthie diocese, whose oversight is acceptable
to those who have asked for episcopahigry from elsewhere, & next step
envisaged by the Panel’'s tesrof referace is to look for delegated or extended
episcoph care within the province concerned. Differemhodels eist within the
Communion, ranging fronthe formal provincial appointrent of one or rore
Episcopal Visitors in Bgland and Waleso a less forral schem involving an
invitation to a serving oretired bishop in a neighbougndiocese to exercise a
superintendent mistry on tems which are agreeable tioe bishop of the diocese,
and to those receig such a rmistry.

Before the meting of 15 June 2002 ¢fie diocesan synod, at which the decision
was taken to proceed with thetlaarisation of a public Rite of Blessing of rse-
sex unions, Bishop Inghamset out propads dated 23 May 2002, in which he
undertook to “appoint a Canadiaishop fromoutside thigliocese to offer pastoral
care to those parishes anérgy who desire it... The Dicesan Bishop shall retain
canonical authority over all parishes dizénsed clergy, including jurisdiction in
all episcopal acts, while dejating pastoral oversight the Msitor”. (AS 3.2.1) .

Rev Trevor Walters of the organisati@ssentiés Clergywrote in refy to thee
proposals on behalf of opponents of thecdsan ration, arguing first that the
motion wasultra vires the diocesan synod and shoblel reserved to the General
Synod. Alternatively the letter to Bishdpghamsought to secure discussion with
him as to “the fom Alternative Episopal Oversight would take.” (AS 3.2.2)

Following the passage of the odesan synod ation on 15 dne 2002

representatives of eight parishealked out of the synod eeting, and later that
month began to withhold frortme dioces their payrents of assessnt. (AS 2.2)
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18.

19.

20.

21.

There is no evidence in the AS doent in its Chronology at 2.2 of any
application to Bishop Inghanto implenent dternative overgjht of the kind
proposed, following the diocesan synodding. The offer by Bishop Terry Buckle
to provide extended oversight “with juristian” to the dissenting parishes, without
the agreemnt of Bishop Michael Inghanwasrejected by Bishop Inghamwn 17
February 2003, followed by the issuingast Inhibition against Bishop Buckle on
24 February 2003.

In a paper provided in the AS 8t2.3, the reasons why such a schemas
unacceptable tthe dissentingongregatiosare set out, puished somwhat later
on 22 January 2004 by Rev Dr J | Packed &evd David Short. They state that
“Without personal discretionary jurisdicticemy oversight the EV exercises is of a
puppet nature because it r@ims at the digetion of Bishop Inghen and is thus his
own oversight by extension, and therefoffers no protection for the protesting
parishe.” Two of the issues spéeally named by the applicantg@the contintity

of ministry in the parishespd their property. (AS 4.1.3 and 4.1.4).

A second arguent is advancedh the paper in which it isaid that the Diocese of
New Westminster is no longer in commuwm with “the great mgority of the
primates and congregants of the global Anglican Communion” with which the
ACINW wishes to remin aligned.The athors quote fronthe constitution of the
Anglican Church of Canada, in i8lemn Declaration of 189@ited in AS 4.2.6)

in which the Church declares &¥ to be “in full comrnunion with the Church of
England throughout the world”. In orderdontinue in full commanion, tey argue,

“we cannot at present functiam structural fellowshipvith Bishop Inghanand the
diocese of New \&stminster”. (AS 3.2.3)

The schera proposed byBishop Indiamand the diocesasynod is not acceptelly
those opposed to the decisi@ken concerning the blergi of sane-sex unions. In
order to work as the Wdsor Report intengsthis oversight rast be sufficient to
provide a credible degree of security oa gart of the alienated community, so that
they do not feel at the ercy of a poéntially hostile leadergh. While the
temporary provisionof pastoal oversight isn place thes must alsde a nutually
agreed comitment to effecting reconkation.” (TWR s.151) A bishop under the
direct control of the diocesan, as iy proposed in the schexof June 2002,
who retains the full authority of his or theffice, is unlikéy to sdisfy those or
whom the mnistry of their diocesarnas becom unacceptable as matter of
conscience and principle.

The argurent that in order to rean “in full communion with the Church of
England throughout the world” it is necesséoy disseting clergy and arishes to
separate thegelves from the diocesof New Westnnster, adopting a title for their
organiséion which inplies tha they represent the Anglican Communion in \Me
Westmnster, in addition to or insteaaf the diocese and Bishop Ingham, can not
be sustained. The Church of Englatef remains infull communion with the
Diocese of New Westminster and Bisop Ingham pending resolution of the
presenting issue, and therefore withh af its clergy, merbers and parishes,
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22.

23.

24,

25.

26.

including those who dissent from itsodesan synod decision but r@min full
fellowship with the Bishop and the diocesegether with thelissenting parishes
unless tky fomally withdraw themselvefrom the Anglican Church in Canada.
Even ifthis were not thease thee is no evidenethat communion with dissenting
parishes would in fact be broken &#nsuch provinces which have declared
impaired communion haveauie it clear thathey remain incommunion with thee
whomthey regard as faithful.

The solution to the dmite in New Wéstminger which was proposed by Bishop
Terry Buckle of the Yukon (AS 2.2, 19 Mz 2003) was not discussed with nor
authorised by Bishop Michakigham. (See para 17 above).

Considerale efforts tofind an accefablemeans of providinglternative oversigh

have also been developed by the Canadian House of Bishops (AS 3.3.1). A task

force was set up in October 2003, whose report in March 206%dohe basis of
new proposals for extended episcopalkcdrhese however were not voted upon
and finally in Noverber 2004 the Hous®f Bishops itselfproposed a detailed
solution entitled Shared Episcopal MinistrgyAS 3.4.1), mdelled on the oversight
shared by a suffragan bishop within a diocese.

This too was rejected by the AGIWon the basis that it doe®t ofer jurisdction

to the Bishop providing extended episcopahistry andtherefore fails intheir
opinion to provide adequate protectionagxgt “persecutio and harassent” of
clergyand parishes; leags control othe ordination and appdiment proess inthe
hands of the diocesan bishop; and &ffeo protection against unfounded property
or disciplinary lawsuits. (AS 3.4.2.1)

The AS critique of SH elaborates furtheon the claim which we believe to be
unsustaiable in thecurent stuation, that in order for thedissenting clergy and
parishes to be in full comumion with the Archbishop of Canterbury and the
“Church of England throughout the world’is necessary for special arrangants

to be nade for themoutside not only th®iocese of New gstminster, but outside
the Anglican Church in Canada. It isctually incorrect testate (AS 3.4.2.2) that
“the province has been suspended fribv Anglican Communion until 2008”. In
fact the Anglican Chrch of Canadawas asked voluntarily to withdraw its
representatives fromthe Anglican ©nsultative Council until the Labpeth
Conference in 2008.

There seesito be no roonfior doubt that form of extended episcopalimistry in
which they can have afiderce is urgently needed for the dissenting parishes in
New Westminster, and the Applicants’ sulssion refers to siifar circumstances

in certain other dioceses in Canadaogeisals for New \stminster to that end,
which may serve as a modedrfother docess, will be made laer in this epot.

But the assumtion made in AS 3.4.2.2, thahere is a “low probability that the
Anglican Ghurch of Canada will reveestreir current direction and comirnto
upholding Lanbeth 1.10”, nust be challengd, and so must the claithat n
present circurstances traditional @adan Anglicans can ownlbe recognized as
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27.

28.

29.

30.

31.

32.

having full Communion statuby providing for themsome kind of alternative
“mechanis or structure”.

Again, the Applicants’ subission derondrates a lack of understanding diet
concept of extended espopal mnistry, in criticising the SEM proposdiar failing

to ded with the theologcal dspute with TWR idertifiesin New Westninster and

in the Communion. It is for the Communion, through its Insénis) following the
processe sé out in TWR, to de&with these presenting issues. SEM or any other
schene of alternative ovesight can only be a tgmorary relief and protection, if
necessary, for those who find theelves indissent from their diocese or province,
until the presenting isse is restved and thelogicdly sustairable econciliation
achieved.

In 3.4.5 the AS rakes the unfounded claithat the Communion “is not prepared to
recognize the jurisdictio of the [Canadian and US]dhiops while they refuse to
acknowledge the authority ral or leal) of the Anglican Communion as
expressed by the Instramts of Unity and Larbeth Restution 1.10”. It goes on to
state that “theonly step which can truly protect the orthodox... is true adequate
episcopal oversighwith jurisdiction ceded to another bishdour italics]

Fromthe text of the subission it seers that the authors of the AS hope to achieve
rathe more than temoraryepiscopal oversighof the Networks which they have
estaltished or joired, Iacally within Canadand in North Arerica. The Panel is in
effect being asked to extend recognitiorote or nore new entities, including the
Anglican Network in Canada and othdyodies outside the Anglican Church in
Canada, rather than simply to make repwmmdations for extended episcopal
ministry pending a resolution ofdldisputes exaimed by TWR.

The distinction between juiliction and oversighteeds to be ade at this point.
There are variations the understanding ahese termm fromprovince to province,
but in general tersitheir neaning iswidely shared within the Conumion.

Jurisdiction refers to the office of aodesan bishop, defined in Anglicanism by the
territory asigned tothe seein queston, and by the bishop’rights and duties
within the docese as $eut in thelaw applicable inthe povince concerned. It
includes guardianship andgmotion of Christian doctrine, both in the bishop’s
own teachig, and in ensuring the stamda of education and orthoxlp of the

clergy serving in the diocese. Iicindesdiscipline, exercised by supervision of the
clergy and parishes of the diocesepressed in the case of the clergy by an
undertaking of canonical obedience to the bishop. The bishop is called to be a focus
of unity within the diocese, and repretaive of the unityof the wider church
within the Comnanion.

Oversight does not exclude jurisdiction, lléscribes mwre fully the pastoral and

evangelistic calling of the bishop, to cdoe the clergy and congregations of the
diocese while leading itsission to tle wider community beyond theembership
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33.

34.

of the church. This includes the educat@nd nurture of clgy and lity andthe
celebration with therof Word and Sacraents.

For jurisdiction to be ansferred to another bishdmplies a division of the
ministry of the chief pastor of theatese, its clergy, comegations and places of
worship. Jurisdiction is naghared with suffragan or assistant bishops, wiag m
however share the delegated pastoral oviarsigthe dioces with tre diocesan, as
may others invited to share in particul@sks or rmistries. Such delegationust
have the consent of the diocesan bishop concerned.

Extended ministry of the kind envisaged by TWR and by the Paagl maed
additional provisions to ensure the secuotyhose receiving a tguorary mnistry

of pastoral oversight, but the analogydefegated or sharedispopal ninistry can
not be extended in order to divide gdiction, which defines the office and the see
of the diocesan bishop.

[End]

RECOMMENDATIONS

1. The Panel of Reference cannot recamndhthe proposals of the applicants for
transkr of jurisdiction éther to the ANIC or to CAPAC. Tle Diocese of New
Westninster is part of the Anglican @onunion within the Anglican Church of
Canada, which is due to debate both Resolution 1.10 of the 1998 Lambeth
Conference and th&t Michael Reporat its General Synod in June 2007. The
most desirable outcognas stated in TWR (see s.6 above) is for the theological
dispute to be resolved and for recontitia to be effected within the Anglican
Church of Canada.

2. In the present teporary situation, the P&l recognises that an agreed schefm

extended episcopal imistry needs to be offered to a number of clergy and
parishes within the Dieese ofNew Westmnster, which will both mvide for
their spirittal needs ah offer assurace of continuity for their distinctive
theological tradition.

3. Such a schemshould be achieved withihe Anglican Church in Canada itself,

at national or provincial level. The bishopa diocese is subject to the general
ecclesiastical law of thehurch or province cwerned, ath one woull look to

the Anglican Church of Canada for actimnbe taken in theifst instance. The
provision of a schemof Shared Riscopal Ministry [SEM] by the Canadian
House of Bishops in 2004 offers a mbeadich we believe to be appropriate,
with sone additional safeguards designed to take account of the special
circunmstances prevailo in this case, gen the protracted and deep divisions
which exig.
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4.

[End]

In order to comrand theconfidence of the parishes and Diocese concerned, we
consider it reasonéd that any arregenents made for extended episcopal
ministry should address certain key issues:

a. The two congregations which are metognised as parishes of the Diocese
of New Westnnster (Holy Cross,Abbotsford and the Church of the
Resurrection, Hope) should be o#d a context by which they an
formalise tteir relationip with the Diocese,within the povisions of local
canon law.

b. A bishop should be appointed toopide extended episcopalimistry,
whose nane should be agreed jointlyy the diocese and the applicants, for
an initial (but renewable) period ofrte years, in the anner described by
SEM, from the li$ maintained by the kwal province; or if that can not be
agreed, at a national level as ddsed by SEM. The visiting bishop should
recave delgated athority to conduct Visitations and Confirtions on
behalf of the Diocese dflew Westminster within the parishes which have
opted to receive SEM.

c. The bishop who provides extended epsd mnistry should be involved at
all stages of the process in appwigtnew clergy and in the ordination
process in respect of candidates frand for the parists which seek this
extended episcopal imistry, in consliation with repesentatives ofthe
congregations. The licence of newly apged or ordained clergy should be
signed by the visiting bishop imdition to the diocesan bishop.

d. The Diocese of New Mstminster should indicate formlly that any
previous disciplinary aain against any clergy coarnedis now at anend
and that any record of this hasdm deleted from personal records.

e. A written asurance shdd be provided to the four parisheoncerned that
the Diocese has no intention of purgyicivil legal actionagainst them or
their officers or trustees on the basisthe dispute which began in June
2002, and does not intend to use Canon 15 in respect of church properties
during the agreed period of tporaryepiscopal rmmistry provided by SEM.

f. Equally the congregations concednshould be willing toregularise their
connections with the daese, in ratters such adiocesan synod attendance
and the paymnt of diocesan assessnts, in the course of the period of
shared episcopalimistry.
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